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EXPEDITED SPCC SETTLEMENT AGREEMENT

In the matter of R.A. Cummings, Inc., d/b/a Auburn
Concrete (“Respondent™), Topsham facility, Docket No.
CWA-01-2016-0030

On November 3, 2015 the United States Environmental
Protection Agency (“EPA”) sent an information request
letter to Respondent pursuant to Section 308 of the Clean
Water Act, f3 U.S.C. § 1318 to determine the company’s
compliance with the Oil Pollution Prevention regulations
promulgated at 40 C.F.R. part 112 under Section 311(j) of
the Clean Water Act (the “Act”), 33 U.S.C. § 1321()), at
its ready-mix concrete product facilities located in Maine.
In response to the information request, Respondent
acknowledged that it had vio‘iated regulations
implementing Section 311(j) of the Act by failing to
cor ly with the Oil Pollution Prevention regulations at
its 1acility located in Topsham, Maine as noted on the
attached Spill Prevention Control and Countermeasure
Plan (“SPCC”) Inspection Findings and Violations Form
(“Violations Form”) which is hereby incorporated by
reference. By its first signature below, EPA ratifies the
Violations set forth in the Violations Form.

The parties enter into this Expedited Settlement in order
to settle the civil violations described in the Violations
Form for Respondent’s Topsham facility for a penalty of
$3,000. The parties are authorized to enter into this
Expedited Settlement under the authori?' of Section
311(b) (6) (B) (i) of the Act, 33 U.S.C. § 1321(b) (6) (B)
(i), and by 40 C.F.R. § 22.13(b).

This settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the Oil Pollution
Prevention regulations, and has violated the regulations as
further described in the Violations Form. Respondent
admits it is subject to the Oil Pollution Prevention
regulations and that EPA has jurisdiction over
Respondent and Respondent’s conduct as described in the
Violations Form. Respondent admits to the facts in the
first paragraph of this Settlement Agreement, and waives
any objections it may have to EPA’s jurisdiction.
Respondent consents to the assessment of the penalty
stated above.

Respondent further certifies, subject to civil and criminal

enalties for making a false submission to the United
l§tates Government, that the violations identified in the
Violations Form will be corrected by April 15, 2016 so
that the facility will be in full compliance with the Oil
Pollution Prevention regulations. Respondent has sent a
certified check in the amount of $3,000, payable to the
Environmental  Protection = Agency, to:  U.S.
Environmental Protection Agency, Fines and Penalties,
P.O. Box 979077, St. Louis, MO 63197-9000. This check
shall reference the docket number of the case and the “Oil
Spill Liability Trust Fund —311.” Respondent shall send
a copy of the check to Heather Thompson, Environmental
Protection Agency, Region 1, 5 Post Office Square
(OES04-4), Boston, Massachusetts 02109-3912, and to
the Regional Hearing Clerk, Environmental Protection
Agency, Region 1, 5 Post Office Square (ORC-18),
Boston, N* achusetts 02109-3912.

Upon signing and returning this Expedited Settlement to EPA,
Respondent waives the opportunity for a hearing or appeal
pursuant to Section 311 of the Act, and consents to EPA’s
approval of the Expedited Settlement without further notice.

This Expedited Settlement is binding on the parties signing
below, and is effective upon filing with the Regional Hearing

Clerk pursuant to 40 C.F.R. § 22.31(b).

Once the Expedited Settlement is signed by the Regional
Judicial Officer, the original Expedited Settlement will be filed
with the Regional Hearing Clerk and a copy will be mailed to:
U.S. EPA Cincinnati Finance Office, 26 W. Martin Luther King
Drive (MS-002), Cincinnati, OH 45268. A copy of the
Expedited Settlement will also be mailed to the Respondent.

If Respondent does not sign and return this Expedited Settlement
as presented within 30 days of the date of its receipt, the
proposed Expedited Settlement is withdrawn without prejudice
to EPA’s ability to file any other enforcement action for the
violations identified in the Violations Form.

After this Expedited Settlement becomes effective, EPA will
take no further civil penalty action against Respondent for the
violations of the Oil Pollution Prevention regulations described
in the Violations Form through the order date of this Expedited
Agreement. However, EPA does not waive any rights to take
any enforcement action for any other past, present, or future
violations by Respondent of the Oil Pollution Prevention
regulations or of any other federal statute or regulations.

ADDDNAULCTY DV CDA.
Date:

JUALLE JEIISVLL, Legdl canurceent Manager
Office of Environmental Stewardship

APPROVED BY RESPONDENT:






























